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INVITAT10N TO BID FOR THE
PROCUREⅣ IENT OF BOND PAPERS

T\e PWilC ATTORNEY'S OFFICE (PAO), ttrou$ the Gercml Appmpriotions Acr

(GAA) 20 Bl intan& to ryply rhe *tt of &ven Mitlion, Sir hudred vventy-fwe ttnusand,
three hutdrcd twenty4ight pesos (Php 7,675,328 0O) be;ng tre Approved Budget for the
Contract (ABC) to paym€nb rmder dre corrllrc! for tlw pmcarement of bond paper supply
as specified in the purchase requests by $e PAGAdministrative Service. Bids received in
excess of lhe ABC shall be automaically r{ected at bid qenmg.

The PWUC ATMRNEY'S OFFICE (PAO) now invites bi& for the pnrctrement of Brttd
Papen, for a minimum of 36,4l rcons lor t0 gsm siu: 21&nt x 3ihrn (nry), ord
13,21fl runs for t0 gsm siu: 2lhnn x 29funm (A4), at a nwimun oal co* of Sevcn
Minio4 Six fun&cd scvaQ$w fltor.sn4 thrtc hu&cd tpatycighl pu (Htp
7,675,32E N| as herein specifred in tlle peninent Purclase Request.

Bidding will be oonducted firough open oomp€titive bidding procedures using a non-
discretionary "pasVfail" criterion as specified in the 2016 Revised Inplemanting Rules and
Regulations (IRR) of Republic Act (RA) 9184, otherwise known as the "Crovemment

Procr.nement Reform Act", and which is eryected to proceed on 0l Au$Bt 2018.

Bidding is open to all interesed bidders, whefter local or foreigr, srbject to the conditions
for eligibility provi&d in the IRR of RA 9184, and the basic digitility tral it already
completed a single contract tha is similar to this Project equvalot to at least twenty-five
prcant (25%) of the ABC or at least the amount of One million, nine hundred eighteen

thousand, eight hurdred drirty+wo pesos (Php 1,918,832.00) for the past thirty six (36)
months prior the deadline for the submission and receipt of bids. A Bid Data Sheet @DS) is
included in the Bidding Docrmrent for Reference on ihe firll list of qualifications to bid in
this project.

Interested bidders nray obain firther infomation frcm the PAO Cenoal Ofice and, irrrryrxl.,

the Bidding Docunens at the ad&ess givan below drring weekdays 8:(M in the moming
mtil 5: ) in the afumoo4 except lnlifuys.

A complete set of Bidding Docrurents may be acquired by interesed Bidders on iare 1/,
2018 to July 10, 2018 from the address below and r.pon payment of the applicable fee for
the Bidding Documens, pursuant to fie latest Guidelines issued by the GPPB, in the
amormt of Ten Thousod Pesos @ |0,UN.OO).

To obtain Bidding Documents in any other means, or any rdaed que*ions thereto, the
same are best inquired upon direcdy in the information given below.

I In the cr". of National Crovcnmt Ageacies, the General Apgopriations Act and/or continuing
appropriationg in the case of GOCCs, GFIs, and SUCs, the Ctrpuate Budget for the contract approved by the
goveming Boards; in the car of (LGUS" the Budget for the contract approved by the rcspective Songgunion.
(Section 5(a), R.A. 9184)
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The R)BLIC ATTORNEY'S OffiCE will hold a Pre'Bid Conference on Jrme 26, 2018 at
l0:30 A.M. to I2:A0 NN il tlp affce of ilu Afrcer-Intlarye of the Fields Opmtions od
Satistics &wice (FOSS/, which *mll be opan to prospective and ir erested parties.

Bids must be delivered to tlre ad&ess below on or before l0 ,uly 2018 ar 4:30 PM. AII Bids
must be acconpanied by a bid secu'ity in any of the accepable forms and in dre amount
stared in the herein atrhed document certified by the PAGFPMS.

All Bids will be considered valid only rntil I I Octobc 2018 or r.rtil 90 days from $e dae
of bid opening

Bid opening strall b a July 11, 2018, 9:d) A.M. d dt A;ffce of ilc AficerJn4lwge oJ
tle Fields Opmtions ard Satistics enice (FOSS), ? Fkor DOJ Agercies Building MA
Rd concr F-ast Avemte, Dilima, Qtezdt City Bids will be opened in fte presence of
the bidders' represcrtatives who choose to attend a the address below. Iate bids shall not
be accepted.

PUBLrc ATTORI{ETS OFTICT
DOJ Agencies Building NIA Road comer Eas

Avanue, I 104 Quezon City
Telephone Nos. 929-9O-lO / 929-94-36

The Bidder should dtadr all required licenses and permits fiat may relevantly prove its
capacity and capability to supply for this project.

The PIO reserves the right to rcject ary and all bi&, declare a failure of bidding or not
award the contract d any time prior to contract award in accor&nce with Section 4l of
RA 9184 and its m.R, without thereby incurring ary liability to the affected bidder or
bidden.

For furtrer infornration, please refer to:

ATTY. MARIA JOY KAR-EN G. N)RAIYEDA-FILIO, RSW
Hed. PBAC Secreaiat

MS. CATALINA N. NI.]NEZ
MS MARJORIE V. Mf,IIDOZA

Memberc, PBAC kcrctariat
PUBI-I C ATTORNE Y S O F FI CE

D()I Agencies Building, NU Rod conpr hl Awnue, I 104 Qrcnt City
Telephote Nos 929-90-10 i 36
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Instructions Tb Bidder (fB)
General

Scope of Bid

l.l. The Procuring Entity named in the BDS invites bids for the supply and

delivery of the Goods as described in Section VI. Technical Specifications.

1.2. The name, identification, and number of lots specific to this bidding are

provided in the E. The contracting straegy and basis of evaluation of lots
is described in ITB Clause 27.

Source ofFunds

The Procuring Entity has a budget or has received funds from the Funding Source

named in the S, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the E, to cover eligible payments

under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specified in the !p!, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

(a) defines, for purposes of this provision, the terms set forth below as

follows:

(i) "corrupt practice" means behavior on the part ofofficials in the
public or private sectors by which they improperly and

unlawfully enrich thernselves, others, or induce others to do so,

by misusing the position in which they are placed, and includes
the offering, giving receiving or soliciting of anything ofvalue
to influence the action of any such official in the procurement
process or in contract execution; entering on behalf of the
govemment into any contract or transaction manifestly and
grossly disadvantageors to the same, whether or not the public
officer profited or will profit thereby, and similar acts as

provided in RA 3019.

(ii) "fraudulent practice" means a misrepresentation of facts in
order to influence a procurement process or t}te execution of a
contact to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

2.

3.
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(iii) "collusive practices" means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive level s-

(iv) "coercive practices" means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement pro€ss, or affect the
execution of a contract;

(v) "obstructive practice" is

(aa) deliberately destroying, falsifying altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements

to investigators in order to materially impede an

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
intemational financing institution into allegations of a

comrpt, fraudulen! coercive or collusive practice;
and/or threatening harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from punuing such proceedings or
investigation; or

Ob) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreigr govemment/foreigt or international
fi nancing institution herein.

O) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract-

3.2. Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

3.3. Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3-

Conflict of Interest

4.1. All Bidders found to have conflicting interests shall be disqualified to
participate in the proorrernent at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be

considered to have conflicting interests with another Bidder in any of the
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events described in paragraphs (a) through (c) below and a general conllict of
interest in any of the circumstances set out in paragraphs (d) throrgh (g)
below:

(a) A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes ofthis bid;

(d) A Bidder has a relationship, directly or through third parties, that puts

them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

(e) A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subconmcton in more tlnn one

bid;

(f) A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

(g) A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, ifthe personnel would be involved in any capacity on the same

project.

ln accordance with Section 47 of the IRR ofRA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit ofthe Bidder that it is not related to
the Head of the Prooring Entity (HoPE), members of the Bids and Awards
Committee @AC), members of the Technical Working Grotp (TWG),
members of the BAC Secretariat, the head of the Prqiect Management Office

@MO) or the end-user unit, and the project consultants, by consanguinity or
affrnity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

(a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

O) If the Bidder is a partnership, to all its officers and members,

(c) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

(d) If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and
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(e) If the Bidder is ajoint venture (fV), the provisions of items (a), (b), (c)
or (d) of this Clause shall correspondingly apply to each of the
mernbers of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

Eligible Bidders

5.1. Unless otherwise provided in the !$, the following persons shall be eligible
to participate in this bidding:

(a) DulylicensedFilipinocitizenVsoleproprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines,

(c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty perc€nt (6070) of the outstanding capital stock
belongs to citizens ofthe Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; and

(e) PersonVentities forming themselves into a Joint Venture (JV), r.e', a
group of two (2) or more personVentities that intend to be jointly and

severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest of the JV concerned shall
be at least sixty percent (60/o).

5.2. Foreigr bidden may be eligible to participate when any of the following
circumstances exist as specified in the !S:
(a) When a Treaty or International or Executive Agreernent as provided in

Section 4 ofRA 9184 and its IRR allow foreign bidders to participate;

O) Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,

corporations, or associations of the Philippines;

(c) When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is a need to prevent situations that defeat competition or
restrain trade.

5.3. Govemment owned or -controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
autonomous, O) operate under commercial law, and (c) are not attached

agencies of the Procuring Entity.
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5.4. Unless otherwise provided in the !p!, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, ifnecessary, by the Bidder to current prices using the
Philippine Statistics Authority @SA) consumer price index, must be at least
equivalent to a percentage ofthe ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the

!s, ard completed within the relevant period sated in the Invitation to Bid
and ITB Clause 12.l(a)(ii).

5.5. The Bidder must submit a computation of its Net Financial Contracting
Capacity (I.IFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC: [(Current assets minus cunent liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projecs under ongoing
contracts, including awarded contncts yet to be startd coinciding with
the contract to be bid.

The values of the domestic bidder's current assets and current liabilities shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders' NFCC, the value ofthe current
assets and current liabilities shall be based on their audited financial
statements prepared in accordance with intemational financial reporting
standards.

If the prospective bidder opts to zubmit a committed Line of Credit, it must be

at least equal to ten percent (tVlo) of the ABC to be bid. If iszued by a foreign
universal or commercial banlq it shall be confirmed or authenticaed by a local
universal or commercial bank.

Bidder's Responsibilities

6.1. The Bidder or its duly authorized representative shall srbmit a swom
statement in the form prescribed in Section VII. Bidding Forms as required in
ITB Clause I l.l(bxiii).

6.2. The Bidder is responsible for the following:

(a) Having taken steps to carefully examine all of the Bidding
Documents;

(b)

(c)

Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 9.4.



(e) Ensuring that it is not "blacklisted" or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreigr government/foreigrr or international fi nancing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,

and all statements and information provided therein are true and

corect;

Authorizing the HoPE or its duly authorized representativds to veriff
all the documents submitted;

Ensuring that the sigrratory is the duly authorized representative of the

Bidder, and granted full power and authority to dq execute and

perform any and all acts necessary and/or to represent the Bidder in the
bidding with the duly notarized Secretary's Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184

and its IRR in relation to other provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(i) Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as

established by national laws, rules and regulations; or collective
bargaining agreemenq or arbitration award, if and when

applicable.

ln case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers' wage and wage-

related benefits, bidder agrees that the performance securiry or
portion of the contract am(xnt shall be withheld in favor of the

complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and

other social legislations.

(ii) Comply with occupaional safety and health standards and to
correct deficiencies, if any.

In case of imminent dangeq injury or death of the worker,
bidder undertakes to suspend contract implementation pending

clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage OrdeI, and

(0

(g)

(h)

４
●
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(iii) lnform the workers of their conditions of worlq labor clauses
under the contract specifoing wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award if and

when applicable, through posting in two (2) conspicuous places

in the esablishment's premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any

commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or offrcial, personnel or representative of the
govemment in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concemed.

6.3. The Bidder is expected to examine all instructions, forms, terms, and

specifications in the Bidding Documents.

6.4. It shall be the sole responsibility ofthe Bidder to determine and to satisfo itself
by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the nature

of this Project; (b) climatic conditions; (c) transportation facilities; and (d)
other factors that may affect the cost, duration, and execution or
impl ementati on of this Proj ect.

6.5. The Procuring Entity shall not assume any responsibility regarding elroneous
interpretations or conclusions by the prospective or eligible bidder out of the

data fumished by the procuring entity. However, the Procuring Entity shall

ensure that all information in the Bidding Documents, including
bid/supplemental bid bulletin/s isured, are correct and consistent.

6.6. Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regrlations of the

Philippines which may affect this Project in any way.

6.7. The Bidder shall bear all costs associated with the preparation and srbmission
ofhis bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome ofthe bidding process.

6.8. The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Orign of Goods

Unless otherwise indicated in the BDS. there is no restriction on the origin of gmds
other than those prohibited by a decision ofthe United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, subject to tTB Clause 26. 1.

10
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Contents of Bidding Documents

Pre'Bid Conference

8.1 . (a) If so specified in the BDS. a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders' questions
on the technical and financial components ofthis Project.

O) The pre-bid conference shall be held at least twelve (12) calendar days

before tlle deadline for the submission and receipt ofbids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhiIGEPS website. If the Procuring Entity determines that,

by reason of the method, nature, or complexity of the contract to be bid, or
when intemational participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference

shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt ofbids, as specified in the BDS.

8.2. Bidders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity's requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded

in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon written
request.

9.3 Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)

calendar days before the deadline for the submission and receipt ofbids,

Clarification and Amendment of Bidding Documents

9.1. Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such request must be in writing and

submitted to the Procuring Entity at the address indicated in the @ at least

ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

9.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the

Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

9.3. Supplemental/Bid Bulletins may also be iszued upon the Procuring Entity's
initiative for purposes of clarifying or modifuing any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents

shall be identified as an amendment.

9.



94 Any Supplemental/Bid Bulletin issued by dre BAC shall also be posted in the
PhilGEPS and the w$site of the Procuring Entity concemed, if available, and

at any conspicuous place in the premises of the Procuring Entity concemed. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modiff or withdraw their bids in accordance with ITB Clause 22.

Preparation of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be

submitted to the BAC must be in English. If the eligibility requirements or statements,

the bids, and all other documents submitted to the BAC are in foreign language other

than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign govemment agency, the
foreigr government agency authorized to translate documents, or a registered

translator in the foreign bidder's country; and shall be authenticated by the

appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder's affairs in the Philippines. The English
translation shall govem, for purposes of interpretation ofthe bid.

Documents Comprising the Bid: Eligibility and Technical
Components

ll.l. Unless otherwise indicated in the BDS, the first envelope shall contain the
following eli gibility and technical documents:

(a) Eligibility Documents -
Class "A" Documents:

(i) PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the IR\ except for foreign
bidders participating in the procurement by a Philippine
Foreigr Service Office or Pos! which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhiIGEPS in
accordance with section 37.1.4 of the IRR.

(ii) Statement of all its ongoing government and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
to be bid; and

Statement of the Bidder's SLCC similar to the contract to be

bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS.

Ｃ
．
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H;ffi;I.".*.srequirdshallindicateforeachcontractthe

(ii.l) name ofthe contract;

(ii.2) date of the contract;

(ii.3) contract duration;

(ii.4) owner's name and address;

(ii.5) kinds of Goods;

(ii.6) For Statement of Ongoing Contracts - amount of
contract and value of outstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA's consrmer price index, if necessary for the
pulpose of meeting the SLCC requirernent;

(ii.8) date of delivery; and

(ii.9) end user's acceptance or ofiicial receip(s) or sales

invoice issued for the contrac! if completed, which
shall be attached to the statements.

(iii) NFCC computation in accordance with mB Clause 5.5 or a

committed Line of Crcdit from a universal or commercial bank.

Class "B" Document:

(iv) If applicable, the Joint Venture Agreernent (WA) in case the
joint venture is already in existence, or duly notarized

statements from all the potential joint venrure parhers in
accordance with Section 23.1(b) ofthe IRR.

O) Technical Documents -
(i) Bid security in accordanc,e with ITB Clause 17. If the Bidder

opts to submit the bid seorrity in the form of:

(i.1) a bank drafl:/guarantee or an irrevocable lefter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank or

(i.2) a surety bond, it shall be ac@mpanid by a certification
by the Insurance Commission that the surety or
insrance company is authorized to issue such

instruments;

li
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(ii) Conformity with technical specifications, as enumerated and
specified in Sections W and VII of the Bidding Documents;
and

(iii) Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VII. Bidding
Forms.

(i") For foreign bidders claiming eligibility by reason of their
country's extension of reciprocal rights to Filipinos, a

certification from the relevant govemment office of their
country stating that Filipinos ar. e. allowed to participate in their
government procurement activities for the same item or
product.

Documents Comprising the Bid: Financial Component

12.1. Unless otherwise stated in the ED, the financial component of the bid shall
contain the following:

(a) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses I4.I and I4.4;

(b) If the Bidder claims preference as a Domestic Bidder, a certification
fiom the DTI issued in accordance with ITB Clause 26, unless

otherwise provided in the BDS; and

(c) Any other document related to the financial component of the bid as

stated in the ED$.

12.2. (a) Unless otherwise stated in the !$, all bids that exceed the ABC shall

not be accepted.

O) Unless otherwise indicated in the BDS. for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i) Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission ofbids.

(ii) The procuring entity has procedures in place to ensure that the
ABC is based on recert estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(iii) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances.
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(iv) The procuring entity has established a system to monitor and
report bid prices relative to ABC and engineer's/procuri ng
entity's estimate.

(v) The procuring entity has esiablished a monitoring and evaluation
system for contract implernentation to provide a feedback on
actual total costs of goods and works.

Alternative Bids

l4.l Altemative Bids shall be rejected. For this purpose, altemative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be

included as part of its original bid or submitted separately therewiti for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submiued in two (2) or more separate bid envelopes.

14.2 Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who zubmits or participates in more than one bid (other than as

a subcontractor if a subcontractor is permitted to participate in more than one

bid) will cause all the proposals with the Bidder's participation to be

disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and

entities concerned.

Bid Prices

14.l . The Bidder shall complete the appropriate Schedule of Prices included herein,

stating the unit prices, total price per item, the total amount and the expected

corntries of origin ofthe Goods to be supplied under this Project.

14.2. The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required

items in the Bidding Documents including where applicable, Schedule of
Prices, shatl be considered non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsivq but specifying a
zero (0) or a dash () for the said item would mean that it is being offered for
free to the Government, except those required by law or regulations to be

accomplished.

l4-3. The terms Ex Works (EXW), Cost, lnsurance and Freight (CIF] Cost and

Insurance Paid to (CIP), Delivered Duty Paid @DP), and other trade terms
used to describe the obligations of the parties, shall be govemed by the rules
prescribed in the current edition of the Intemational Commercial Terms
(INCOTERMS) published by the lntemational Chamber of Commerce, Paris.

14.4. Prices indicated on the Price Schedule shall be enterd separately in the
following manner:

(a) For Goods offered from within the Procuring Entity's counlry:

14.



(i) The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off+he-shelf, as applicable);

Gi) The cost ofall customs duties and sales and other taxes already
paid or payable;

(iii) The cost of transportatioq insurance, and other costs incidental
to delivery ofthe Goods to their final destination; and

(iv) The price of other (incidental) services, if any, listed in the
BDS.

(b) For Goods offered from abroad:

(i) Unless otherwise sta:ted in the D.DS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the !$. In quoting the price, the
Bidder shall be free to use transportation throrgh carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(ii) The price of other (incidental) services, if any, Iisted in the
BDS.

(c) For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, rules and

regulations

14.5. Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not ubject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-

responsive and shall be rejected, pursuant to ITB Clause 23-

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subjeu to price escalation during
contract implementation, except under extraordinary circumstances. Upon the

recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the

Philippines, and upon approval by the GPPB. Nevertheless, in cases where the

cost of the awarded contract is alfected by any applicable new laws,

ordinances, regulations, or other acts of the GOP, promulgated after the date

ofbid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies

t 5. I . Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

15。
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(b) For Goods that the Bidder will supply from ortside the Philippines, the
prices may be quoted in the cunency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as

published in the Bangko Sentral ng Pilipinas @SP) reference rate

bulletin on the day ofthe bid opening.

15.2. If so allowed in accordance with ITB Clause 15.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

15.3. Unless otherwise specified in the EDS, payment of the contract price shall be

made in Philippine Pesos.

Bid Validity

16.1. Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
ofbids.

16.2. In exceptional circumstances, prior to the expiration of the bid validity period,

the Procuring Entity may request Bidders to extend the period of validity of
their bids. The request and the responses shall be made in writing. The bid
security described in ITB Clause 18 should also be extended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the

request withort forfeiting its bid security, but his bid shall no longer be

considered for further evaluation and award. A Bidder granting the request

shall not be required or permitted to modifu its bid.

Bid Security

17.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the ED, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Form of Bid Security
Amount of Bid Security

(Not Less than the Percentage of tlre
ABC)

(a) Cash or cashier's/manager's
check issued by a Universal or
Commercial Bank.

For biddings condtcted by
LGUs, the Cashier 's/lrlanager's
Check may be issaed by other
banks certified by tlre BSP as
authorized lo issue such

finarcial instrument.

Two percent (27o)

17.
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O) Bank draff/guarantee or
irrevocable letter of credit issued

by a Univenal or Commercial
Bank: Provided, howwer, that it
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
foreigrr bank.

For hiddings condtcted by
LGUs, Bank DraJtlGuarantee, or
Irrevtrable Letter of Credit may
be issted by other b@rk
certified by the BSP
authorized lo isste

financial instrument.

“
渤

(c) Surety bond callable upon
demand issued by a surety or
insurance company duly certified
by the Insurance Commission as

authorized to issue such security.

Five percent (57o)

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and fumish the performance security required under ITB
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be

suspended for a period of time from being qualified to participate in any

goveflrment procurement activity in the eve t it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

17 .2. The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the

Procuring Entity as non-responsive.

17 .3. No bid securities shall be retumed to Bidders after the opening of bids and

before contract signing except to those that failed or declared as post-

disqualified, upon submission ofa written waiver oftheir right to file a request

for reconsideration and/or protest, or upon the lapse ofthe reglementary period

to file a request for reconsideration or protest. Without prejudice on its
forfeitr.rre, bid securities shall be retumed only after the Bidder with the

Lowest Calculated Responsive Bid (LCRB) has signed the contract and

furnished the performance security, but in no case later than the expiration of
the bid security validity period indicated in ITB Clause 17.2.

l'l .4. Upon signing and execution of the contract pursuant to ITB Clause 31, and the

posting ofthe performance security punuant to ITB Clause 32, the successful

Bidder's bid security will be discharged, but in no case later than the bid
security validity period as indicated in the ITB Clause 17.2.

lス



17 .5. The bid security may be forfeited:

(a) if a Bidder:

(i) withdraws its bid during the period of bid validity specified in
ITB Clause 16;

(ii) does not ac@pt the correction of errors pusuant to ITB Clause
27.3(b\;

(iii) has a finding against the veracity of any of the documents
srbmiued as stated in ITB Clause 29.2;

(iu) zubmission of eligibility requironents containing false
information or falsifi ed documents;

(v) submission of bids that contain false information or lalsified
documents, or the concealment of such information in the bids

in order to influence the outcome of eligibility screening or any

other stage of the Public bidding;

(vi) allowing the use of one's name, or using the name of another
for purposes ofpublic bidding;

(vii) withdrawal ofa bid, or refusal to accept an award, or enter into
contract with the Govemment widrout justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

(viii) refusal or failure to post the rcquired performance security
within the prescribed time;

(ix) refusal to clarif or validate in writing its bid during post-

qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(x) any documented attempt by a Bidder to unduly influence the

outcome ofthe bidding in his favoq

(xi) failure of the potential joint venture partners to enter into the
joint venture after the bid is declared *rccessful, or

(xii) all other acts that tend to defeat the purpose of the competitive
bidding such as habitually withdrawing from bidding'
zubmitting late Bids or patently insufticient bid, for at least

three (3) times within a year, except for valid reasons.

O) if the successful Bidder:

(i) fails to sigrr the consact in accordance with ffB Clause 3l; or

(ii) fails to furnish performance security in accordance with ITB
Clause 32.



18。 Format and Signing of Bids

18.1. Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section VII. Bidding Forms on or
before the deadline specified in the ITB Clauses 20 in two (2) separate sealed

bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical oomponent of the bid, including the eligibility
requirements under ITB Clause 11.1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurem ent.

18.2. Forms as mentioned in ITB Clause 18.1 must be completed without any

alterations to their format, and no substitute form shall be accepted. AII blank
spaces shall be filled in with the information requested.

I8.3. The Bidder shall prepare and submit an original of the first and second

envelopes as described in ITB Clauses 1l and 12. In addition, the Bidder shall

submit copies of the first and second envelopes. In the event of any

discrepancy between the original and the copies, the original shall prevail.

18.4. Each and every page ofthe Bid Form, including the Schedule of Prices, under

Section WII hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection ofthe bid.

1E.5. Any interlineations, erasures, or overwriting shall be valid only if they are

signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

19.t. Bidden shall enclose their original eligibility and technical documents
described in ITB Clause I I in one sealed envelope matked "ONGINAL -

TECHMCAL COMPONENI"', and the original of their financial component
in anoth€r sealed envelope marked *ORIGINAL - FINANCIAL
COMPONENT', sealing them all in an outer envelope marked "ORIGINAL
BID".

19.2. Each copy of the first and second envelopes shall be similarly sealed duly
marking the inner envelopes as "COPY NO 

- 
- TECHMCAL

COMPONENT'and *COPY NO 

- 
- FINANCTAL COMPONENT" and

the outer envelope as "COPY NO. 

-", 
respectively. These envelopes

containing the original and the copies shall then be enclosed in one single

envelope.

19.3. The original and the number of copies of the Bid as indicated in the BDS shall

be typed or written in ink and shall be sigrred by the Bidder or its duly
authorized representative/s.

19.4. All envelopes shall:

19.



20.

21.

22.

(a) contain the name of the contract to be bid in capital letters;

O) bear the name and address of the Bidder in capital letten;

(c) be addressed to the Procuring Entity's BAC in accordance wifi ITB
Clause l.l:

(d) bear the specific identification ofthis bidding process indicated in the
ITB Clause 1.2; and

(e) bear a waming *DO NOT OPEN BEFORE..." the date and time for
the opening ofbids, in accordance with ITB Clause 20.

l9-5. Bid envelopes that are not properly sealed and marked, as required in the

bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The

BAC or the Procuring Entity shall itssume no responsibility for the

misplacement of the contents of the impropedy sealed or marked bid, or for its
premature opening.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity's BAC at th€ address and on or before

the date and time indicated in the BDS.

Late Bids

Any bid submitted after the deadline for submission and receipt ofbids prescribed by
the Procuring Entity, pursuant to ITB Clause 20, shall be declared "Late" and shall

not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening the Bidder's name, its representative and the time the late

bid was submitted.

Modification and Withdrawal of Bids

22.1. The Bidder may modi! its bid after it has been submitted; provided that the

modification is received by the Procuring Entity prior to the deadline

prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with ITB Clause 20, linked to its
original bid marked as *TECHNICAL MODIFICATION'or "FINANCIAL
MODIFICATION" and stamped "received" by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be

returned to the Bidder unopened.

23.2 A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has

been submitted, for valid and justifiable reasoq provided that the Letter of
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Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Omnibus Swom Statement, a copy of which should be attached to the
letter.

22.3. Bids requested to be withdrawn in accordance with ffB Clause 22.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
same contract.

22.4. No bid may be modified after the deadline for submission of bids. No bid may

be withdrawn in the interval between the deadline for submission of bids and

the expiration of the period of bid validity specified by the Bidder on tlre
Financial Bid Form. Withdrawal of a bid dwing this interval shall result in the
forfeiture of the Bidder's bid security, pursuant to ITB Clause 17.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

23.1. The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take

custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance ofa Notice of
Postponement to be posted in the PhiIGEPS website and the website of the

Procuring Entity concemed.

23.2. Unless otherwise specified in the BIIS- the BAC shall open the first bid
envelopes and determine each Bidder's compliance with the documents
prescribed in ITB Clause 11, using a non{iscretionary "pasVfail" criterion. If
a Bidder submits the required document, it shdl be rated "passed" for that
particular requirernent. In this regard, bids that fail to include any requirement

or are incomplete or patently insuffrcient shall be considered as "failed"-

Otherwise, the BAC shall rate the said fint bid envelope as "passed".

23.3. Unless otherwise specified in the BDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall

forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was ratd "passd". The second envelope of each

complying bidder shall be opened within the same day. [n case one or more of
the requirements in the second envelope of a particular bid is missing
incomplete or patently insufficient, and/or if the submitted total bid price
exceeds the ABC unless otherwise provided in ITB Clause 12.2, the BAC
shall rate the bid concemed as "failed". Only bids that are determined to
contain all the bid requirements for both components shall be rated "passed"

and shall immediately be considered for evaluation and comparison.



23.4. Letters of Withdrawal shall be read out and recorded during bid opening and
the envelope containing the corresponding withdrawn bid shall be returned to
the Bidder unopened.

23.5. All members of the BAC who are present during bid opening shall initial
every page ofthe original copies ofall bids received and opened.

23.6. In the case of an eligible foreigr bidder as described in ITB Clause 5, the
following Class "A ' Documents may be substituted with the appropriate
equivalent documentg if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhiIGEPS
in accordance with Se<tion 8.5.2 of the IRR:

(a) Registration certificate from the Securities and Exchange Commission
(SEC), DeparEnent of Trade and Industry (DTI) for sole proprieorship, or
CDA for cooperati vest

(b) Mayor's/Business permit issued by the local govemment where the
principal place ofbusiness of the bidder is located; and

(c) Audited Financial Statements showing among others, the prospective

bidder's total and current ass€ts and liabilities stamped "received" by the
Bureau of Intemal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

23.7 . Each parher of a joint venture agroement shall likewise submit the
requirernents in ITB Clause l2.l(a[i). Submission of documents required

under ITB Clauses l2.l(a)(ii) to 12.1(a)(iii) by any of the joint venture
partners constitutes compliance.

23.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, ifany), bid security, findings
of preliminary examination, and whether there is a withdrawal or
modification; and @) attendance sheet. The BAC members shall sign the

abstract ofbids as read.

24.8 The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrrty, security, and confidentiality of dl
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

24.9 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notifr in writing all bidders whose bids it has received

through its PhilGEPS-registered physical address or official e-mail address.

The notice shall be issued within seven (7) calendar days from the date of the
bid opening.
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E. Evaluation and Comparison of Bids

Process to be Confidential

24.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of t}eir bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26.

24.2. Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity's decision in respect of bid evaluation, bid comparison or contract

award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the

Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted

by a Bidder in respect to its bid and thar is not in response to a request by the

Procuring Entity shall not be considered.

Domestic Preference

26.1. Unless otherwise stated in the E, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the

following:

(a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

O) For evaluation purposes, the lowest Foreigr Bid shall be increased by
fifteen percent (15%).

(c) In the event that the lowest bid offered by a Domestic Bidder does not

exceed the lowest Foreigr Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the

lowest Foreign Bid.

(d) If the Domestic Bidder refuses to accept the award of contract at the

amount ofthe Foreigr Bid within rwo (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award to the

bidder ofering the Foreign Bid, subject to post-qualification and

submission of all the documentary requirements under these Bidding
Documents.

26.2. A Bidder may be granted preference as a Domestic Bidder subject to the

certification from the DTI that the Bidder is offering unmanufactured articles,

materials or supplies of the growth or production of the Philippines, or
manufachrred articles, materials, or supplies manufach.red or to be

manufactured in the Philippines substantially from articles, materials, or

25.
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supplies of the growth, production, or manufachre, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

27 .1. The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 23, in order to determine the lowest Calculated Bid.

27.2. The t owest Calculated Bid shall be determined in two steps:

(a) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices ofthe bids; and

O) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the

Lowest Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation

of all bids rated "pass€d," using nondiscretionary pass/fail criteria. The BAC
shall consider the following in the evaluation ofbids:

(a) Completeness of the bid. Unless the !$ allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including where applicable, Schedule of Prices, shall be

considered non-responsive and, tlus, automatically disqualified. In this
regard, where a requircd item is provided, but no price is indicated, the

same shall be considered as non-responsive, but specifying a zero (0)
or a dash (-) for the said item would mean that it is being offered for
free to the Procuring Entity, except those required by law or
regrlations to be provided for, and

O) Arithmetical corrections. Consider computational errors and omissions

to enable proper comparison of all eligible bids. It may also consider

bid modifications. Any adjustment shall be calculated in monetary

terms to determine the calculated prices.

27.4. Based on the detailed evaluation of bids, those that comply with the above-

mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,

discounts and other modifications, to identi! the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational

errors, discounts and other modifications, which exceed the ABC shall not be

considered, unless otherwise indicated in the S.
27 .5. The Procuring Entity's evaluafion of bids shall be based on the bid price

quoted in the Bid Form, which includes the Schedule of Prices.

27.6. Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost ofall
taxes, such as, but not limited to, value added tax (VAT), income tax, local

,ヽ
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taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall

be the basis for bid evaluation and comparison.

27.7. If so indicated pursuant to ITB Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and

combinations of Bids shall be received by the same deadline and opened and

evaluated simultaneously so as to determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted

shall correspond to all items specified for each lot and to all quantities

specified for each itern of a lot. Bid Security as required by ITB Clause 18

shall be submitted for each contract (ot) separately. The basis for evaluation

of lots is specified in BDS Clause 28.3.

Post-Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that is

evaluated as having submitted the Lowest Calculated Bid complies with and is

responsive to all the requirements and conditions specified in ITB Clauses 5,

1 1, and 12.

28.2. Within a non-€xtendible period of five (5) calendar days from receipt by the

bidder of the notice fiom the BAC that it submitted the Lowest Calculated

Bid, the Bidder shall submit its latest income and business tax retums filed and

paid through the BIR Electronic Filing and Payment System (eFPS) and other

appropriate licenses and permits required by law and stated in the !$,.
Failure to submit any of the post{ualification requirements on time, or a

finding against the veracity thereof, shall disquali! the bidder for award.

Provided in the event that a finding against the veracity of any of the

documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184.

283 . The determination shall be based upon an examination of tlre documentary

evidence of the Bidder's qualifications submitted pursuant to ITB Clauses 1l
and 12, as well as other information as the Procuring Entity deems necessary

and appropriate, using a non{iscretionary "pass/fail" criterion' which shall be

completed within a period of twelve (12) calendar days.

2E.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes

all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

28.5. A negative determination shall result in rejection ofthe Bidder's Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of that Bidder's
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the

Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for contract award.

,6
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28.6. Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

28.7. In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 4I of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification ofthe Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184.

Reservation Clause

29.1. Notwithstanding the eligibility or post{ualifi€tion of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a

misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitted its eligibility rcquirements. Shor.rld such review uncover any

misrepresentation made in the eligibility and bidding requirements, statements

or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteri4 the Procuring Entity shall consider the said Bidder as

ineligible and shall disqualifu it from submitting a bid or from obtaining an

award or contract.

29.2. Based on the following grounds, the Procuring Entity reserves the right to
reject any and all bids, declare a Failure of Bidding at any time prior to the

contract award, or not to award the contract, without thereby incuning any

Iiability, and make no aszurance that a contract shall be entered into as a result

ofthe bidding:

(a) lf there is prima facie anidenc* of collusion between appropriate public
offrcers or employees ofthe Procuring Entity, or between the BAC and

any ofthe Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act

which restrictg suppresses or nullifies or tends to restricg suppress or
nullifo competition;

0) r the Pr∝ u五ng Entlty's BAC is found to have failed in fo1lowlng the

prescnbed bidding pr∝ eduresi or

⑩) For any ju雨 fable and reasonable 3TOund where the award of the

conmct Ⅲll not redollnd to the beneflt ofthe GOP as follows

(i) If the physical and economic conditions have significantly
changed so as to render tlre project no longer economically,
financially or technically feasible as determined by the HoPE;



(ii) If the proj ect is no longer necessary as determined by rhe
HoPE, and

(iii) If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

29.3- In addition, the Prooring Entity may likewise declare a failure of bidding
when:

(a) No bids are received;

O) All prospective Bidders are declared ineligible;

(c) All bids fail to comply with all the bid requirements or fail post-

qualification; or

(d) The bidder with the LCRB refuses, without jusifiable cause to acc€pt

the award of conft8ct, and no award is made in accordance with
Section 40 ofthe IRR ofRA 9184.

F. Award of Contract

30. Contract Award

30.1. Subject to ITB Clause 28, the HoPE or its duly authorized representative shall

award the contract to the Bidder whose bid has been determined to be the

LCRB.

30.2. Prior to the expiration of the period of bid validity, the Procuring Entity shall

notifu the successfrrl Bidder in writing that its bid has been accepted, through a

Notice of Award duly received by the Bidder or its representative personally

or sent by regtsterd mail or electronically, receipt of which must be

confirmed in writing within two (2) days by the Bidder with the LCRB and

submitted personally or sent by registered mail or electronically to the

Procuring Entity.

30.3. Notwithstanding the issuance of the Notice of Award, award of contract shall

be subject to the following conditions:

(a) Submission of the following documents within ten (10) calendar days

from receiPt of the Notice of Award:

(i) Valid IVA' if applicable; or

(ii) In the case of procurement by a Philippine Foreign Service

Office or Post, the PhilGEPS Registration Number of the

winning foreign Bidder;

(b) Posting ofthe performance security in accordance with ITB Clause 32;

(c) Sigring of the contract as provided in ITB Clause 3l; and

,R



31.

(d) Approval by higher authority, if required, as provided in Section 37.3
ofthe IRR ofRA 9184.

30.4. At the time of contract award, the Proanring Entity shall not increase or
decrease the quantity of goods originally specified in

30.5.

30.6. Schedule of Requi rements.

Signing ofthe Contract

3 l. l. At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepte4 the Procuring Entity shdl send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreernents between the parties.

31.2. Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sigt and date

the contract and return it to the Procuring Entity.

31.3. The Procuring Entity shall enter into contract with the successfrrl Bidder
within the same ten (10) calendar day period provided that all the documentary
requi rernents are complied with.

31.4. The following documents shall form part of the contract:

(a) Contract Agrcement;

O) Bidding Documents;

(c) Winning bidder's bid, including the Technical and Financial Proposals,

and all other documentVstatements submitted (e.g., bidder's response

to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity's bid evaluation;

(d) PerformanceSecurity;

(e) Notice of Award of Contracq and

(f) Other contract documents that may be required by existing laws and/or
specified in the @.

Performance Security

32.1. To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing ofthe contrac:t.

32.2. The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the

32.
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percentage of the total conu?ct price in accordance with the following
schedule:

Form of Performance Security
Amount of Performance Security

(Not less than the Percentage ofthe
Total Contract Price)

(a) Cash or cashier's/manager's
check issued by a Universal or
Commercial Bank.

For biddings con&tcted by the
LGUs, the Cashier's/fu{aruger 's

Check mcy be issaed by other
fu*s certified by the BSP as
outhorized to issue nch
financial instntment.

Five percent (57o)

(b) Bank draff:/guarantee or
irrevocable letter of credit
issued by a Universal or
Commercial Bank: Provided,
howwer, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
ifissred by a foreip bank.

For biddings condrcted by the
LGUs, the Bank Draft/
Gaarotee or Inevocable l,etter
ofCredit moy be issued by other
bank certified by the BSP as
aulhorized lo issze such

financial instrument.

(c) Surety bond callable upon
demand issued by a surety or
insurance company duly
certified by the lnsurance
Commission as authorized to
isue such security.

Thirty percent (300/o)

32.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisemen! if necessary.



33. Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

34. Protest Mechanism

Decisions of the proorring entity at any stage of the procurement process may be
questioned in accordance with Section 55 ofthe IRR of RA 9184.
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1 The Procuring Entity is the PUBLIC ATTORNEY'S OFFICE (PAO)

The name ofthe Contract is Procurement ofBond Paper Supply for PAO.

う
る 1 The Funding Source is:

The Govemment of the Philippines (GOP) through the General
Appropriations Act (GAA) of 2018 in the amount of Seven Million, Six
fun&ed seventy-five thousnd, tlree kn*ed lwenly-eight Wsois (Pb
7,67s,s28.00).

5 3&1 For the proc'urement of Expendable Supplies: The Bidder must have

completed, within the period specified in the Invitation to Bid and ITB
Clause l2.l(a)(ii), a single contract that is similar to this Project
equivalent to at least twenty-five percent (25%) of the ABC.

8 8 The Procuring Entity will hold a prebid conference for this Project on
June 26, 2018 at 10:30 A.M. to 12:00 NN at the Ofice oJthe Oficer-In-
Clurge of the Fields Oryrations and Statistics Service (FOSS).

The kocuring Entity's address is:

PUBLIC ATTORNEY'S OFFICE
DOJ Agencies Building, NIA Rud comer fust Avemte, I 104 Quezon City

Telephorv Nos. 929-90-10 / 929-94-36

You m6y cont@t the fullowing, in lhe abowAiven rumbers, fur dcails:

ATTY. MARIA JOY KAREN G. ADRANEDA-FILIO, RSW
Hea4 PBAC Secretariot

MS. CATALINAN. NLINEZ
MS. MARJORIE V. MENDOZA

Member s, P BAC k cre nriat

54 4 The bidder's SLCC similar to the contract to be bid should have been
completod *ithin thirry-six (36) nonths prior to the deadline for the
submission and receipt ofbids.

12.2 1 The ABC is Seven million, six hur*ed sevenly-fte thousnd, three
hur*ed twentyzight pesos. Any bid with a financial component
exceeding this amount shall not be accepted.
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17 9 The bid secuHty shali be in the fonn of a Bid S∝ u五ng D∝laratlon,or

any ofthe follomng forllts and amounts:

l The atnount of not less than P堕 15亜o656β躊″r2%げ膚 の,r
Ыd secudty is in cash, c面er's/mallager's checL bank
draVguarantee or irrevocable letter ofcredit;or

2 The anollnt of notless than PhP 383.76640陣 ‐■5%グんθ(7 if
bid secu五 ty isin Surety Bond

172 9 The bid security shall be valid unil November 8, 2018 (120 fuysfron the
dote of bid opening).

19 9 Each Bidder shall submit six (6) oidnal and two (2) copies of the first
and second components of its bid.

The address for submission ofbids is:

4h Flrcr, Fietd Operatims ard Statistics Service @OSS)
DOJ Agencies Building, NIA RM corner fust Avemte,

Dilirrun, Q 104) Quezon City, Philippmes.

The deadline for submission ofbids is "/zly 10, 2018 at 4:30 P*l

Theメ aCC OfЫd ope面 ngヽ

´ F′叫 Fre″ 攣 ″′′οい ノ Stts″ω&漸cc FOSs
Dαノ磐′″CたSβ″′麟辱 N■AR"`ο″″′肪 erИw″α

Drh“,rffθり伽 ez。.0,Phili"減S‐

The date and ime ofbid opening is力ry fF,2θお ar 91θθ/.M

つ
乙 List licenses and permits relewnl to lhe Project ard the coneryonding

law requiring it.
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Definitions

I .l . In this Contract, the following terms shall be interpreted as indicated:

(a) "The Contract" means the agreernent entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

O) "The Contract Price" means the price payable to the Supplier under the
Contract for the firll and proper performance of its contractual
obligations.

(c) "The Goods" means all of the supplies, equipmen! machinery, spare
parts, other materials and/or general support services which tle
Supplier is required to provide to the hocuring Entity under the
Contract.

(d) "The Services" means those services ancillary to the srpply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning provision of technical
assistance, training and other such obligations of the Supplier covercd
under the Contract.

(e) "GCC" means the General Conditions of Contract contained in this
Section.

(0 "SCC" means the Special Conditions of Contract.

(g) "The Procuring Entity'' means the organization purchasing the Goods,
as named in the @.
"The Procuring Entity's country" is the Philippines.

"The Supplier" means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the S.
The "Funding Source" means the organization named in the SCC.

"The Project Site," where applicable, means the place or places named
in rhe SCC.

0) "Day" means calendar day.

(m) The "Effective Date" of the contract will be the date of sigring the
contract, however the Supplier shall commence performance of its

０
　
０

０
　
０
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2.

obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.

(n) 'Verified Reportl refen to the report submitted by the Implementing
Unit to the HoPE setting forth its findings as to the existence of
grornds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

Cormpg Fraudulent, Collusive, end Coercive Pnctices

2.1. Unless otherwise provided in the SCe, the Procuring Entity as well as the
bidders, contracton, or suppliers shall observe the highest standard of ethics
during the procurem€nt and execution of this Contract. In pursrance of this
policy, the Procuring Entity:

(a) defines, for the purposes ofthis provision, the terms set forth below as

follows:

(i) 'comrpt practice' means behavior on the part of officials in the
public or private sectors by which they improperly and

unlawfully enrich thernselves, others, or induce others to do so,

by misusing the position in which they are placed, and it
includes the offering, giving receiving or soliciting of
anyhing of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Governmen! into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public offrcer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

(ii) 'fraudulent practice" means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes

collusive practices among Bidders (prior to or after bid
srbmission) desigred to establish bid prices at artificial, non-

competitive levels and to deprive the Procuring Entity of the

benefits of free and open competition.

(iii) "collusive practices" means a scheme or arangement between

two or more Bidden, with or without the knowledge of the

Procuring Entity, desigrred to establish bid prices at artificial,
non-competitive level s.

(iv) "coercive practices" means harming or threatening to harm,

directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the

execution of a contract;

(v) "obstructive praaice" is



3.

4.

(aa) deliberately destroying falsiflng altering or
concealing of evidence material to an administrative
proceedings or investigation or making false staternents
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
intemational financing institution into allegations of a

corrupt, fraudulent, coercive or collusive practice;

and/or threatening harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or intemational
fi nancing institution herein.

O) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2. Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit rhe Funding Source to inspect the Supplier's accounts and

records relating to the performance of the Supplier and to have them audited by
auditon appointed by the Funding So.rrce, if so required by the Funding Source.

Goverming Law and Lenguage

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2. This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contact exchanged by the parties shall be written in
English.

Notices

5.1. Any notice, reques! or consent requid or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the

5。
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6.

concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC. which shall be effective when delivered and duly received or on the
notice's effective date, whichever is later.

5.2. A Party may change its address for notice hereunder by giving fte other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope ofContract

The Goods and Relared Services to be provided shall be as specified in
Schedul e of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requirements for the mmpletion of this Contract shall be provided in the SCC.

7. Procu ring Entity's Responsi bilities

Whenever the performance of the obligations in this Contract requires that the

Supplier obtain permits, approvals, impst, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

8. Prices

For the given scope of work in this Conract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 6l of R.A. 9184 and

its IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods delivered and/or services performed

under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GICC Clause 28.

Payment

9.1. Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms

of this Contract and have been duly inspected and accepted- Except with the
prior approval of the President no payment shall be made for services not yet

rendered or for supplies and materials not yet delivered under this Contract.

61

62

71

72

81

82

9.



10.

Ten percent (10%) of tle amount of each payment shall be retained by the
Procuring Entity to cover the Supplier's waranty obligations under this
Contract as described in GICC Clause 16.

9.2. The Supplier's request(s) for payment shall be made to the Procwing Entity in
writing, accompanied by an invoice describing as appropriatg the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GICC Clause 6.2, and upon firlfillment of other
obligations stipulated in this Contract.

9.3. Pursuant to GICC Clause 9.2, payments shall be made promptly by tlte
Procuring Entity, bur in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the S

9.4. Unless otherwise provided in the $QQ, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

9.5. Unless otherwise provided in the $, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. AII charges
for the opening of the LC and/or incidental expenses thereto shdl be for the
account of the Supplier.

Advance Payment end Terms of Peyment

10.1. Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amcxrnt, unless
otherwise directed by the President or in cases allowed under Annex "D' of
RA 9184.

lo.2 All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

10.3. For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows.

(a) On Contract Sigrature: Fifteen Percent (15%o) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
amount valid until the Goods are delivered and in the form provided in
Section VIII. Bidding Forms.

O) On Delivery: Sixty-five perc€nt (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (200lo) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Proo.rring Entity's authorized

RR
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12.

representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity's authorized representative within
forty five (a5) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (207o) subject to the Procwing Entity's own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Sup口itt Wh価er local or bttgn,shal be entirely respondble for
necessary taxes, stamp dutles,license fees, and other sudh ic宙 es imposed

cOmpletion ofthis Conmct

Performance Security

l2.l- Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the sigring of the contract by both
parties, the successfirl Bidder shall fumish the performance security in any the
forms prescribed in the ITB Clause 32.2.

12.2. The performance security posted in favor of the Procuring Entity shall be

forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

12.3. The performance security shall rernain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptan@.

\2.4. The performance seority may be released by the Procuring Entity and

renrrned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against dre Supplier or the surety
company filed by the Procuring Entity;

(b) The Supplier has no pending claims for labor and muerials filed
against it; and

(c) Other terms specified in the S,.
12.5. In case of a reduction of the contract valug the Procuring Entity shall allow a

proportional rcduction in the original performance security, provided that any
such reduction is more than ten percent (l0olo) and that the aggregate of such

reductions is not more tnan fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

13.1. The Supplier shall nol except for purposes of performing the obligations in
this Contr-act, without the Procuring Entity's prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing

ｔｈ
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14.

15.

pattem, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be nocessary for purposes of zuch performance.

13.2. Any document, other than this Contract itself, enumerated in GICC Clause
l3.l shall remain the property of the Procuring Entity and shall be retumed
(all copies) to the Procuring Entity on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VI. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods' country of origin.
Such standards shall be the latest issued by the institution concemed.

Inspection end Tests

l5.l . The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no exm cost to the Procuring Entity. The U, and Section VI. Technical
Specifications shall specifr what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shdl notiry
the Supplier in writing in a timely manner, of the identity of any
representatives retained for these purposes.

15.2. If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods'
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data shall be fumished to tlre inspectors at no charge
to the Procuring Entity The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

15.3. The Procuring Entity or its desigrated representative shall be entitled to attend

the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

15.4. The Procuring Entity may reject any Goods or any part thereof that fail to pass

any test and/or inspection or do not conform to the specifications. The
Supplier shall eitler recti$ or replace srch rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

15.5. The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.



16. Warranty

16.1. The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

16.2. The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any

act or omission of the Supplier that may develop under normal use of the
zupplied Goods in the conditions prevailing in the country of final destination.

16.3. In order to ass.tre that manufacturing defects shall be corrected by the
Supptier, a warranty shall be required from the Supplier for a minimum period
specified in the S. The obligation for the warranty shall be covered by, at

the Supplier's optiorl either retention money in an amount equivalent to at

least one percent (l%) of every progress paymen! or a special bank guarantee

equivalent to at least one percent (l%) ofthe total Contract Price or other such

amount if so specified in the SCC. The said amounts shall only be released

after the lapse of the warranty period specified in the SCC; provided,

however, that the Supplies delivered are free from patent and latent defects

and all the conditions imposed under this Contract have been fully met.

16.4. The Procuring Entity shall promptly notify the Supplier in writing of any

claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,

repair or replace the defective Goods or parts thereof, without cost to the

Procuring Entity.

16.5. If the Supplier, having been notifid fails to remedy the defec(s) within the
period specified in GCC Clause 16.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier's risk and

expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable

law.

Delays in the Supplier's Performance

17.1. Delivery of the Goods and/or performance of Services shall be made by the

Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Schedule of Requirements.

17.2. If at any time during the performance of this Contracq the Supplier or its
Subcontracto(s) should encounter conditions impeding timely delivery of the

Goods and/or performance of Services, the Supplier shall promptly notify the

Procuring Entity in writing of the fact of the delay, its likely duration and its
carse(s). As soon as practicable after receipt of the Supplier's notice, and

upon causes provided for under GCC Clause 21, the Procuring Entity shall

evaluate the situation and may extend the Supplier's time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

17.



18.

17.3. Except as provided mder GCC Clause 21, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GrCC Clause 18, unless an extension of
time is agreed upon pursuant to GCC Clause 28 withort the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses l7 and 21, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this

Contract inclusive of duly granted time extensions if any, the Procwing Entity shall,

without prejudice to its other remedies under this Contract and under the applicable

law, deduct from the Contract Price, as liquidated damages, the applicable rate of one

tenth (l/10) ofone (l) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (lelo) of the amount of contract. Once the maximum is reached, the

Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 22,

without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

19.1. If any dispute or difference of any kind whatsoever shall arise between the

Procuring Entity and the Supplier in connection with or arising out of this

Contra6 the parties shall make every effort to resolve amicably such dispute

or difference by mutual consultation.

19.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the

Supplier may give notice to the other party of its intention to @mmence

arbitration, as hereinafter providei, as to the matter in dispute, and no

a6itration in respect of this matter may be commenced unless srch notice is
glven-

19.3. Any dispute or difference in respect of which a notice of intention to
@mmence arbitration has been given in accordance with this Clause shall be

settled by arbitration. Arbitration may be commenced prior to or after

delivery of the Goods under this Contract.

19.4. In the case of a dispute between the Prooring Entity and the Supplier, the

dispute shall be resolved in accordance with Republic Act 9285 C'R.A.
9285"), otherwise known as the "Altemative Dispute Resolution Act of 2004."

19.5. Notwithstanding any reference to arbitration herein, the parties shall continue

to perform their respective obligations under the Contract unless they

otherwise agree; and the Procuring Entity shall pay the Supplier any monies

due the Supplier.

Liability of the Supplier

19.

20。
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21.

20.1. The Supplier's liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set

forth in the SCC.

20.2. Except in cases of criminal negligence or willful misconducl and in the case

of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

21.1. The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for ddault if and to the extent that the
Supplier's delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

21.2. For purposes of this Contract the terms "force majeure" and "fortuitous event"
may be used interchangeably. In this regard, a fortuitous event or force
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the

Procuring Entity in its sovereign capacity, wars or revolutions, fircs, floods,
epidemics, quarantine restrictions, and freight embargoes-

21 .3. lf a force majeare situation arises, the Supplier shall promptly notifr the

Procuring Entity in writing of such condition and the cause thereof. Unless

otherwise directed by the Procuring Entity in writing the Supplier shall
continue to perlorm its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable altemative means for performance not
preventd by theforce maieure.

Termination for Default

22.1. The Procuring Entity shall terminate this Contract for default when any of the

following conditions attends its implementation:

(a) Outside of/orce majeare, the Supplier fails to deliver or perform any

or all of the Goods within the period(s) specified in the contract or
within any extension thereof granted by the Procuring Entity pursuant

to a request made by the Supplier prior to the delay, and such failure
arnounts to at least ten percent (lOelo) ofthe contact price;

(b) As a result of force moieure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten p€rcent
( l0olo) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to have

ceased, or

22.
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23.

24.

(c) The Supplier fails to perform any other obligation under the Contract.

22.2. ln the event the Procuring Entity terminates this Contract in whole or in part,

for any of the reasons provided under GICC Clauses 22 to 25, the Procuring
Entity may procure, upon such terms and in such manner as it deems

appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any ex@ss costs fo such similar
Goods or Sewices. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

22.3. In case the delay in the delivery of the Goods and/or performance of the

Services exceeds a time duration equivalent to ten percent (10%) of the

specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Conract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination fo r Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a corrt of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such

termination will not prejudice or affect any right of action or remedy which has

accrued or will accrue thereafter to the Prooring Entity and/or the Supplier.

Termination for Convenience

24.1. The Procuring Entity may terminaie this Contracg in whole or in part, at any

time for its convenience. The HoPE may terminate a contract for the

convenience of the Govemment if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and nalional govemment policies.

24.2. The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier's receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract

terms and prices. For Goods not yet performed and/or ready for delivery, the

Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract

terms and prices, and/or

O) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts

previously procured by the Supplier.

243. If the Supplier suffers loss in its initial performance of the terminated contract,

such as purchase of raw materials for goods specially manufactured for the

Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from t}is Contract, on a qa@rtum mentit basis. Before
recovery may be made, the fact of loss must be established under oath by the



25。

Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

Termination for Unlawful Acts

25.1. The Procuring Entity may terminate this Contract in case it is determined
pnma facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implernentation. Unlawful acts include, but are not limited to,
the following:

(a) Com.rpl fraudulent, and coercive practices as defined in ITB Clause
3.l(a);

O) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d) Any other act analogous to the foregoing.

Procedures for Termination of Contracts

26.1- The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written report of acts or qruses which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the o<ecution of
a Verified Report, wift all relevant evidence attached;

(b) Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(D that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(ii) the extent of termination, whether in whole or in part;

(iii) an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv) special instructions of the Procuring Entity, ifany.

(c) The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(d) Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall srbmit to the HoPE a verified

26.
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27.

28。

29.

position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

(e) The Procuring Entity may, at any time before receipt of the Supplier's
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain iterns or works
srbject of the notice had been completed, delivered, or performed
before the Supplier's receipt ofthe notice;

(0 Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of is decision and, unless otherwise providd this Contmct is deemed
terminated from receipt of rhe Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

(g) The HoPE may crede a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this fimction. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

(h) The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days

before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such

notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity's prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by wdtten amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contmct.
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Special Conditions of Contract
GX3C Clause

ll(g) The Procuring Enity is [insert name of Procuring Entity].

r. r (i) The Supplier is /a be inserted at lhe lirne ol contlacl dteodJ.

1 lc) The Funding Sorrce is

the Govemment of the Philippines (GOP) through [indicate source oJ

futding and yearl in the amount of [insert amount offards].

NOTE: In the case of Natioml Government Agercies, the General
Appropriations Act ard/or contitruing qpropriations; in the case of
Government-Owned and/or -Controlled Corporatiotts, Govemment
Finoncial Insliluliorrs, and Stote Universities and Colleges, the

Corporate Budget for the contract approved by the governing Burds;
in the case oJ Lual Government Unils, lhe Budgel Jor lhe ctmtraa
qproved by lhe respective kngguniarL

1 1(k) The Project Site is [insert full name atd ad&ess oJ the delivery sileJ.

For nultiple sites stde "The Project sites are defined in Schedule of
Requirements 'J

ξ
リ The Procuring Entity's address for Notices is'. [Inserl dfuess

inchding nane oJ contact, Ja and telephone mtmberJ

The Supplier's address for Notic es is'. [lnxrt ddress including, nane
of conaa, fm atd telephone rumberJ

62 List here any dditiorul requirements fir the completion of this
Contract. The folkning req irements ad lhe corresp<)rdit g
provisions may be deleted amended" or relained deperding on ils
qplicability to this Contlact:

Delivery end Documcnts -
For purposes of the Contract, *EXW," *FOB," 'FCA"" *CIF," *CIP,"

"DDP" and other trade terms used to describe the obligations of the
parties shall have the meanings assigned to them by the current

edition of INCOTERMS published by the lnternational Chamber of
Commerce, Paris. The Delivery terms of this Contract shall be as

follows:

For Gotls Supplied from Abrmd, state 'The delivery terms
applicable to the Contract are DDP delivered [insert place of
desritutionJ. In accordance with INCOTERMS."



For Gotils Supplied fron l{ithin the Philippines, stote "The delivery
terms applicable to this Contract are delivered [insert place oJ
destirntionJ. Risk and title will pass from the Supplier to the
Procuring Entity upon receipt and final acceptance of the Goods at

their final desti nation -"

Delivery of the Goods shall be made by the Supplier in accordance

with the terms specified in Schedule of Requirements. The details of
shipping and/or other documents to be fumished by the Supplier are

as follows.

For Gotils suppliedfrom within lhe Philippines:

Upon delivery of the Goods to the Project Site, the Supplier shall
notiff the Procuring Entity and present the following documents to
the Procuring Entity:

(i) Original and four copies of the Supplier's invoice showing
Goods' description, quantity, unit price, and total amount;

(ii) Original and four copies delivery receipt/note, railway receipt,
or truck receipt;

(iii) Original Supplier's factory inspection report;

(i") Original and four copies of the Manufacturer's and/or

Supplier's warranty certifi cate;

(v) Original and four copies of the certificate of origin (for
imported Goods);

("i) Delivery receipt detailing number and description of items

received signed by the authorized receiving personnel;

(vii) Certificate of Acceptancey'Inspection Report signed by the

Procuring Entity's representative at the Prqiect Site; and

(viii) Four copies of the tnvoice Receipt for Property siped by the

Procuring Entity's representative at the Project Site.

For Gorils supplied from abrmd:

Upon shipment, the Supplier shall notifr the Procuring Entity and the

insurance company by cable the full details of the shipmen! including
Contract Number, description of the Goods, quantity, vessel, bill of
lading number and date, port of loading date of shipment, port of
discharge etc. Upon delivery to the Project Site, the Supplier shall
notiS the Procwing Entity and present the following documents as

applicable with the documentary requirements of any letter of credit
issued taking precedence:

(i) Original and four copies of the Supplier's invoice showing
Goods' description, quantity, unit price, and total amount;
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(ii) Original and four copies of the negotiable, clean shipped on
board bill of lading marked "freight pre-paid" and five copies
of the non-negotiable bill oflading;

(iii) Original Supplier's factory inspection report;

(iv) Original and four copies of the Manufactr,rer's and/or
Supplier' s warranty certifi cate;

(v) Original and four copies of the certificate of origin (for
imported Goods);

(vi) Delivery receipt detailing number and description of items
received sigrred by the Procuring Entity's representative at the
Project Site;

(vii) Certificate of Acceptance/Inspection Report sigrred by the
Procuring Entity's representative at the Project Site; and

(viii) Four copies of the Invoice Receipt for Property signed by the
Procuring Entity's representative at the Project Site-

For purposes of this Clause the Procuring Entity's Representative at

the Project Site is [insert name(s)J.

Incidcntel Scrviccs -
The Supplier is required to provide all of the following services,

including additional services, if any, specified in Schedule of
Requirements:

Select qpropriate reqtiremenls atd delete the rest.

(a) performance or supervision ofon-site assembly and/or start-up

ofthe supplied Goods;

O) fumishing of tools required for assembly and/or maintenanc€

ofthe supplied Goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/or repair of
the supplied Goods, for a period of time agreed by the parties,

provided that this service shall not relieve the Supplier of any

walranty obligations under this Contract; and

(e) training of the Procuring Entity's personnel, at the Supplier's
plant and/or on-sitg in assembly, start-up, operation,
maintenance, and/or repair of the zupplied Goods.

The Contract price for the Goods shall include the prices charged by
the Supplier for incidental services and shall not exceed the prevailing
rates charged to other parties by the Supplier for similar services.
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Spere Parts -
The Supplier is required to provide all of the following materials,
notifications, and information pertaining to spare parts manufactured
or distributed by the Supplier:

Select appropriate requiremenls and delete the rest.

(a) such spare parts as the Procuring Entity may elect to purchase

from the Supplier, provided that this election shall not relieve
the Supplier of any warranty obligations under this Contract;
and

O) in the event of termination of production of the spare parts:

i. advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the
Procuring Entity to procure needed requirements; and

ii. following such termination, fumishing at no cost to the
Procuring Entity, the blueprints, drawings, and

specifications of the spare parts, if requested.

The spare parts required are listed in Schedule of Requirements and

the cost thereof are included in the Contract Price

The Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods for a period of finsert
lcre the time perid specified If not used insert time perid of three
times lhe warranly pridl.

Other spare parts and components shall be supplied as promptly as

possiblg but in any case within linsert qplopriale time periodJ
months of placing the order.

Peckaging -
The Supplier shall provide such packaging ofthe Goods as is required
to prevent their damage or deterioration during rransit to their final
destination, as indicated in this Contract. The packaging shall be

sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packaging case size and weights
shall take into consideration, where appropriate, tle remoteness of the
GOODS' final destination and the absence of heavy handling
facilities at all points in transit.

The packaging marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall

for in the C additionalbc



rcquirements, if any, specified below, and in any subsequent
insnuctions ordered by the Procuring Entity.

The outer packaging must be clearly marked on at leas four (4) sides
as follows:

Name of the Procuring Entity

Name of the Supplier

Contrae Dcscription

Final Desination

Gross weight

Any special lifting instructi ons

Any special handling i nstructi ons

Any relevant HAZCHEM classifi cations

A packaging list identifying the contents and quantities ofthe package

is to be placed on an accessible point of the outer packaging if
praaical. If not practical the packaging list is to be placed inside the
outer packaging but orrtside the secondary packaging.

Insunnce -
The Goods supplied under this Contract shall be fully insured by the
Supplier in a freely convertible currency against loss or damage
incidental to manufacture or acquisition, transportation, storage, and

delivery. The Goods rernain at the risk and title of the Supplier until
their final acceptance by the Procuring Entity.

Trens portation -
Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, transport of the Goods to the port of destination or
such other named place of destination in the Philippines, as shall be

specified in this Contract, shall be ananged and paid for by the
Supplier, and the cost thereof shall be included in the Contract Price.

Where the Supplier is required under this Contract to transport $e
Goods to a specified place of destination within the Philippines,
defined as the Proj€ct Site, transport to such place of destination in the
Philippines, including insurance and storage, as shall be specified in
this Contract shall be arranged by the Supplier, and related costs shall
be included in the Csrtract Price.

Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, Goods are to be transported on carriers of
Philippine registry. In the event that no carrier ofPhilippine registry is

a carrier which is not ofbeGoods



Philippine regisry provided that the Supplier obtains and presents to
the Procuring Entity certification to this effect from the nearest

Philippine consulate to the port of dispatch. In the event that carriers
of Philippine registry are available but their schedule delays the
Supplier in its performance ofthis Contract the period from when the
Goods were first ready for shipment and the actual date of shipment
the period of delay will be considerd force majerre in accordance

with GCC Clause 21.

The Procuring Entity accepts no liability for the damage of Goods
during transit other than those prescribed by INCOTERMS for DDP
Deliveries. In the case of Goods supplied from within the Philippines
or supplied by domestic Suppliers risk and title will not be deemed to
have passed to the Procuring Entity until their receipt and final
acceptance at the final destination.

Patent Rights -
The Supplier shall indemnify the Procuring Entity against all
third-party claims of infringement of patent, trademark, or industrial
design rights arising Ilom use ofthe Goods or any pan thereof.

113 .Srate "Maintain the GCC Clause."

or

Sare "The terms of payment shall be as follows:

12 4(c) Specify additiorul conditiors, if any,
release of the performance sec'urity,
instructi on s ".

thal must be met prior to lhe
otherwise, srcre 'No further

151 The inspections and tests that will be conducted are: [Insert the

applicable inspections and tesls, if none, stote 'None"J.

163 If the Gods pertain to Expendable Supplies: Three (3) months after

acceptance by the Procuring Entity ofthe delivered Goods or after the
Goods are consumed, whichever is earlier.

IJ the Gotils pernin b Non-expendable Supplies: One (l) year after
acceptance by the Procuring Entity ofthe delivered Goods.

16.4 The period for correction of defects in the warranty peiod is [insert
rumber o/ fuysJ.

20.1 State here 'No additional provision. " or, f the Supplier is a joirn
venture, "Nl partners to the joint venture shall be jointly and

severally liable to the Procuring Entity."



S ch edule of Re q uirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery to the project site.

Itcm
Number

Description Quantity Total Dd市ered,

Wecks/Months



S ection W. Technical Sp ectftc ations

Notes for Preparing the Technicel Specificetions

A set of precise and clear specifications is a prerequisite for Bidders to respond realistically
and competitively to the requirements of the Procuring Entity without quali$ing their bids.
In the context of Competitive Bidding the specifications (e.g. production/delivery
schedule, manpower requirements, and after-sales service/parts) must be prepared to
permit the widest possible competition and, at the same time, present a clear statement of
the required standards of workmanship, materials, and performance of the goods and

services to be procured.. Only if this is done will the objectives of transparency, equity,
efficiency, faimess and economy in procurement be realized, responsiveness of bids be

ensured, and the subsequent task of bid evaluation and postnualification facilitated. The

specifications should require that all items, materials and accessories to be included or
incorporated in the goods be new, unused, and of the most recent or curent models, and

that they include or incorporate all recent improvements in design and materials unless

otherwise provided in the Contract.

Samples of specifications from previous similar procurements are useful in this respect.

The use of metric units is encouraged. Depending on the complexity of the goods and the
repetitiveness of the type of procurement, it may be advantageous to standardize the
General Technical Specifications and incorporate them in a separate subsection. The

General Technical Specifications should cover all classes of workmanship, materials, and

equipment commonly involved in manufacturing similar goods- Deletions or addenda

should then adapt the General Technical Specifications to the particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the

specification of standards for equipment, materials, and workmanship, recogrized
Philippine and intemational standards should be used as much as possible. Where other
particular standards are used, whether national standards or other standards, the

specifications should state that equipment, materials, and workmanship that meet other
authoritative standards, and which ensure at least a substantially equal quality than the
standards mentioned, will also be acceptable. The following clanse may be inserted in the

Special Conditions of Contract or the Technical Specifications.

Samplc Cleuse: Equivelency of Strnderds and Codcs

Wherever reference is made in the Technical Specifications to specific standards and codes
to be met by the goods and materials to be furnished or tested, the provisions of the latest
edition or revision of the relevant standards and codes shall apply, unless otlerwise
expressly stated in the Contract. Where such standards and codes are national or relate to a
particular corntry or region, other authoritative standards that ensure srbstantial
equivalence to the standards and codes specified will be acceptable.

Reference to brand name and catalogue number should be avoided as far as possible;
where unavoidable thev should be followed by the words "or at leasl equivalent."
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References to brand names cannot be used when the Funding Source is the GOP.

Where appropriate, drawings, including site plans as required, may be fumished by the
Procuring Entity with the Bidding Documents. Similarly, the Supplier may be requested to
provide drawings or samples either with its Bid or for prior review by the Procuring Entity
during contract execution.

Bidders are also required as part of the technical specifications, to complete their
statement of compliance demonstrating how the items comply with the specification.



Technical Specifications

Item Specification Statement of Compliance
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Bid Form

Date:

hvitation to Bid2ヾ :

D:""`滅 姥SO/Pra_g肋″ヴ

Gentlell■en and/or助des:

Having examined the Bidding Documents including Bid Bulletin Numbers linserl
mtmbersl, the receipt of which is hereby duly acknowledged, we, the undersigred, offer to
fsupply/fuliverlperform] [description of the Gods] in conformity with the said Bidding
Documents for the *m of [total Bid amounl in words atdfigures] or such other sums as may
be ascertained in accordance with the Schedule of Prices attached herewith and made part of
this Bid.

We undertake, if orr Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in S provision
for ITB Clause 17.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Commissions or gratuities, ifany, paid or to be paid by us to agents relating to this Bid,
and to contract execution if we are awarded the contract, are listed below:3

Name and address Amount and Purpose of
of agent Currency Commission or graruiry

(fnOne,state“ Nonぴ ')

Untll a fomal Contract is prepared and executed,thls Bid,together with your wntten

acceptance thereofand your Notce ofAward,shall be binding upon us

We urlderstand that you are not bollnd to κ∝pt the Lowest Calculated Bid or any Bid

you inay recelve

2 If aos, ace und wB funded pojects use IFB.
3 Applicable only if the Funding Source is the ADB, JICA or WB.



We∝五″/COdrln that we comply宙 th the diglbility requrements as per ITB Clause

5 ofthe Bidding Doctlments

We lke宙 se certlνcOnirln thtt the underdgned,7/ar saル ″ッ た
`σ

shぃ =絆■r as

the owner and sole prOp● etor or authorized representative of Nmι `fB滋ム has the■ 11

power and autho‖ ty to p面 cipate, subntit the bid, and to sign and execute the ensuing

cOnmct on the latter's bchalf for theハ b″ιο′Prοた
=ofthe Nme 

ο′″′P′α″′ftt D″″7

ル ″ 姥 ′S″ウハ ο%″昴α′′οハ ι

"″
rarr″,αル″′″″厳 es、 rpPsF′r is granted i‖ power

and auth昴 ty bythe Nme ο′βブauθ′.to p面 cipate,submit the bid,and to sign and execute

the ensuing contract on the latter's beh」 ffor Mttι ο′P■像 οr Oftheル7″ι″″ ルの所″g

D″″′

We acknowledge that failure to dgn each and every page of this Bid Fonn,including

the attached Schedule ofPrices,shall be a grOund for the reJectlon ofour bid

Dated this day of

β

"′
″ィ′ [in the capacity ofl

Duly authorized to sign Bid for and on behalf of

20

9ヽ



For Goods Offered From Abroad

Nallne ofBidder

rslgrararaJ

Duly authorized to sign Bid for and on behalf of

In宙tation to Bid4 Number__Page_of

[in the capacity ofl

l
う
ι 3 4 5 6 7 8 9

lt翻 Des6iption 姉

"OrOngln

unu、 Unit Fict cIF porr of
€rffy (sp€ciry F.1) or

c? trdcd pLas

(spcciry ffi poi o'
de ofderirdtuo)

Tdd crF or
cP Fa. p.r

iLa
(cot ,l x 5)

Unit Pnce

Delivmd 恥

Unpald(DDtl)

Unit pric!

DeliveFd lhty
P.id (DDP)

TalPncc

dell■ered DDP

(co1 4 x 8)

4 It aog, Ice and wB funded projects, use IFB.
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Narne ofBidder

For Goods Offered From Within the Philippines

In宙tatlon to BidS Number_Page of__

[in the capacity ofl

Duly authorized to sign Bid for and on behalfof

!signotureJ

1 2 J 4 ´ゝ 6 7 8 9 10

h.'rn Descriprion Cornfy
of aiSin

Quatit\ Unit Fice E(w

Fir€m
Trrysr.don
dd bslr&ce
ad dl othet

incidedrl ro

&livery, per

il.o

S.les rd
oth€r bxes
payable if
Codrad is

awarde4 per

itc r

Coa of
hcit€ rrl

Services, if
,pplicrbl€, p€t

itern

Tdd Pric.,

F rDit
(col 5+6+7+t)

Td.l Pdce

ddivered Final

Desliniion
(col 9) x (col 4)

5 lf eog, Icn 
"rrd 

WB fuuded projects. use IFB.
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Contract Agreement Form

THIS AGREEMENT made the _ day of 20_ between [runte of
PROCURNG ENTTYJ of the Philippines (hereinafter called "the Entity") of the one part and

[nane of Supplier] of [city dttd country of Supplierl (hereinafter called "the Supplied') of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,

[brieJ description of gods atd *rvices] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of [contract price in wcds ard fgures]
(hereinafter called "the Contract Price")-

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part

of this Agreernent, viz.:

(a) the Supplier's Bid including the Technical and Financial Proposals, and all
other documentVstaternents submitted (e.g. bidder's response to clarifications
on the bid), including corrections to the bid resulting from the Procuring
Entity's bid evaluation,

O) the Schedule of Requirements;
(c) the Technical Specifications;
(d) the General Conditions of Contract;
(e) the Special Conditions of Contract;
(0 the Performance Security; and

G) the Entity's Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as

hereinafter mantiond the Supplier hereby covenants with the Entity to provide the goods

and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

6,



S堪興ed,Sealed,delivered by

Sttped,Sealat ddiVered by the

tfOrtheEnity)

KfOrthe supplierD
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES)
CI「 7ヽヽ出 ICIPALITY OF )SS

AFFIDAVIT

\ [Nane oJ Afiant], of legal age, [Civil Sanus], fNationalityJ, and residing at fAfuess
of Afiantl, after having been duly swom in accordance with law, do hereby depose and state

that:

l SelecT one, delae the other:

IJ a sole proprietorship: I am the sole proprietor or authorized representative of
[Nane of Bidder] with office address at [adbess of Bidder];

Ifa portnership, corynration, cooperalive, or joint venture.' I am the duly authorized
and designated representative of [Name of BidderJ wirh office address at [ffiess oJ
Bidturl;

Sdeci one, delae the other:

If a sole proprietorship: As the owner and sole proprietor, or authorized
representative of [Nane of BiilerJ, I have full power and authority to do, execute and
perform any and all acts nffissary to participate, submit the bid, and to sign and
execute the ensuing contracl for lNane of the ProjectJ of the [Nane of the Pruuring
Enntyl , as shan n in lhe altached duly noarized Special Power oJ Attomey;

A d pqrtuership, corporation, cooryralive, or joint ventule: I am granted full power
and authority to dq execute and perform any and all acts necessary to participate,

submit the bid, and to sign and execute the ensuing contract for lNa ne of the Projectl
of the [Nane of the Prtxaring btir]/, as shown in the attached lslare title of attached
&xrment showing proof oJ aathorimtion (e.g., dtly notarized Secreary's Certificate,
Board/P ar tne r shi p Re so lution, or Special Prruer of Attorney, whichever is

3

qtplicable;)l;

[Nane of Bidder/ is not "blacklisted" or barred from bidding by the Govemment of
the Philippines or any of its agencies, offices, corporations, m Local Govemment
Units, foreign government/foreigr or international financing institution whose
blacklisting rules have been recogr.ized by the Govemment Procurement Policy
Board;

Each of the documents srbmitted in satisfaction of the bidding requiranents is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

[Nane of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;

5

4



6 Saracrο鴫 &彙た ′1に ώ″

f/α
"セ Jに″ ′ι

`σ
S力″r The Owner or sde prop● etoris not related to the Hcad ofthe

ProcuHng Entlty,members Ofthe Bids and Awards Committee cAC),the Technical

Working Group,and the BAC Secretari魂 the head ofthc Proiect Management Orl∝

or the end_ser unit,and the proiect∞ nsultants by∞ nsanguinity or afrlnity up to the

third ci宙 l de3FeC;

f/α ρ″確スψ″α ο
"″

′α″″I None of the ttEcers and membes of fM`"`げ
βノ滋セイ iS related to the Head of thc ProcuHng Entlty,members of the Bids and

Awards Committec(BAC),the Technical Working Group,and the BAC S∝ retarlat,

the head of the Pnect Matlagement OfFtce or the end‐ user unit and the prOJect

consultants by consanglllity or afFlnity up to the third d宙 l degree:

f/α οOrpこ
=∝

α J●rpar o…er None of the orlcers,directors,and controllng

st∝kholders of脚赫 ′げ B:畿可 iS related to the Head of the Procu● ng Entty,

members Ofthe Bids and Awards Commi■ ee cAC),the Tecncd W∝晰ng Goup,

and the BAC Secretahat the head ofthe Proitt Mbagement Orl∝ 。r the end‐ ser

unit,and the proi∝t∞nsultants by∞ nsangulnity or afrlnity up tO the third ci宙 1

degree;

7 Nmeげ BittrJ COmplies with exising laborlaws and standard、 and

8脚笏ιげβゴル イiS aWare of and has undedcen the fo‖ o宙ng responsb‖ ides as a

Bidder

a)Carefully exalnine all ofthe Bidding D∝ uments:

b)Acknowledge ali condidon■ local or oth∝ ¬ise,aredng the implementation of

the Conmct;

C)Made an estimttc ofthe faoll■ es avdlable and needed for the conmct to be bid,

if any:and

d)Inquire Or secure Supplementd/Bid Bulletn(S)iSSued for the ttα meげ Й′

PT●eο′

9 脚勧 ιげβi畿嗜 dd nOt jve orpay ddy orindr∝dy,any∞mmisdon,alnount

fee,or any fom of considemtton,pecuniary or Othttise,to any person or ofrlclal,

personnel or representative of the govemment in reladon to any procurement proJect

or actlⅥty

IN WI「NESS WIIEREOF,I have hereunto set my hand this_day of_´ 20_at
Philippines.

Bidder's Representative/Authorized Signatory



SUBSCRIBED AND SWORN to before me this _day of [month] [yem] at [place
of execationl, Philippines. AffianVs is/are personally known to me and waVwere identified
by me through competent evidence of identity as defined in the 20M Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me hiVher [insert type of government
identification card use{1, with his/her photograph and sigrature appearing thereon, with no.

and his/her Community Tax Certificate No. issued on tt

Witness my hand and seal this _ day of [nonth] [year]

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for _ until
Roll of Attorneys No.
PR No fdate issued], [place ismed]
IBP No. _ [fute issued], [place isned]

Doc. No.
Page No.
Book No.
Series of

+ Not applicable for WB funded projects.



Bank Guarantee Form for Advance Payment

To: hwne ardafuess oJPROCUNNG ENnfYl
[na ne of Contract]

Gentlernen and/or ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 9 of the General Conditions of Contract to provide for advance
paymen! [none and ad&ess of Supplierl (hereinafter called the "Supplier") shall deposit
with the PROCURING ENTffY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amornt of [@rrount of gwra tee in

figtres od wordsJ .

We, the [bank or frurcial institulionJ, as instnrcted by the Supplier, agree unconditionally
and irrevocably to guamntee as primary obligator and not as surety merely, the payment to
the PROCLJRING ENTITY on its first demand without whatsoever right of objection on our
part and withort its first claim to the Supplier, in the amount not exceeding [onount of
guarantee in figures atd wordsl .

We further agree that no change or addition to or other modification of the terms of the

Conract to be performed thereunder or of any ofthe Contract documents which may be made

between the PROCLJRING ENTITY and the Supplier, shall in any way release us from any

liability under this guarantee, and we hereby waive notice of any such changg addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment

received by the Supplier under the Collrnact vnil [doleJ .

Yours truly,

Signature and seal of the Guarantors

fname oJ bank or firuncial institutionJ

faddress]

[date ]



BID SECURING DECLARAT10N FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF ) s.s.

BID SECURING DECLARATION
Invitation to Bidz finsert Refererce mtmberl

To [Inserl rnrne and dfuess of the Procuring EnlityJ

UWe6, the undersigned, declare that:

1. VWe understand that, according to your conditions, bids must be upported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2. VWe accept that: (a) Vwe will be automatically disqualified from bidding for
any conaact with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b) Vwe will pay ttre applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Securing
Declamtion, within fifteen (15) days fiom receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2,40.1 and 69.1, except
69.1(f), of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

3. I/We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

(a) Upon expiration of the bid validity period, or any extension thereof
pursuant to your request;

(b) I am/we are declared ineligible or postdisqualified upon receipt of
your notice to such effect, and (i) [/we failed to timely file a request for
reconsideration or (ii) Vwe filed a waiver to avail of said right;

(c) I am./we are declared the bidder with the t owest Calculated
Responsive Bid, and Vwe have furnished the performance security and

signed the Contract.

6 Select one and delete ,he olher- Adopt the sa e irgtrltction for similar terms throaghoul tlc doctrnent.



N WttESS WIIEREOF,1/We have hereunto sa my/our hand/s this

“

″″ド錢 atル懃
“
げ′

"ο“
rJοげ

day of

陸 ′′Ⅳ‰ME OFβII)[RSИ O呪移0の
題 PR困翻物 ― J

ル配rr Sな協の内とr′ C″
“

ブプ
Arlant

SUBSCRIBED AND SWORN to before me this _ day of lnonthl [year] at lplace
of exeationl, Philippines. AIfiant/s is/are penonally known to me and was/were identified
by me rhrough competent evidence of identity as defined in the 20M Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affant/s o<hibited to me his/her [insert type of govemment
identification card used], with hiVher photograph and sigrature appearing thereon, with no.

and his/trer Community Tax Certificate No. issued on at

Whness my hand and sealthis__day ofル
“

rr2J/yFarJ

NAME OF NOTARY PUBLIC
Senal No ofCommission
Notary Publc for untll

Roll of Attorneys No.
PTR No. _ [date issaed], [place issaed]
n3P No [date issaed], [place isned]

Doc. No.
Page No.
Book No.
Series of


